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Introduction  
A well functioning and defined juridical and diplomatic system is essential for the             

maintenance of a balanced socio-economic society and that society’s relationships with the            

rest of the world. Diplomats and judicial bodies are indispensable parts of this system. While               

judicial bodies work in offices, courtrooms, diplomats can work in ministries and even             

outside the country. However, even though these occupations may seem different, the main             

aspect of how they work is the same. They both work in accordance with the law and that                  

state’s policies. The selection process of these occupations may differ. Even though every             

country has their own system of selection, they all have aspects in common that create issues                

at a global level. The determination process has two factors : internal and external. The               

internal factors are how a beginner employee in the state improves and becomes eligible for               

higher positions. The external step is the issue that this report focuses on. The political               

nomination of the diplomats and judicial bodies. For instance, in the United States, judges              

such as the Supreme Court Justices, are chosen by the current President, and approved by the                

US Senate out of the recommendations of members of the President’s political party,             

according to the United States Courts. The internal step differs in every country, like the               

external step. However in countries like Finland, the US, and Turkey, the President chooses              

the judges that are appointed to high positions. The president is chosen to represent the               

country, thus, this is the reason why the majority of the nations established the “political               

nomination system”.  

 

Diplomats are an essential part of communication between countries. As mentioned           

before, they can work both inside and outside the country. The political nominations of this               

body can cause various problems not only to that specific country, but also to the other                

countries that they communicate with. For instance, a high ranking diplomat can be an              

ambassador and work with communications between their country and the country that they             

were appointed to. According to Ministere De L’Europe Et Des Affairs Étrangères, in France,              

The French ambassador who’s appointed to a foreign country is chosen by the President in               

accordance with the Minister of Foreign Affairs.  
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In order to achieve full equality between every citizen, some may argue that no judge               

should be under the influence of any political power. However, a counter argument to this is                

the chance of judges abusing their power if the judiciary is independent from the state. This                

report aims to assess the two counter arguments regarding the political nominations of             

judicial bodies and diplomats , by also taking into account the history of the issue and major                 

stakeholders. 

 
 
Key Terms 
Judicial independence: The state of the government and judiciary being two separate 

parties. The judges must be free of pressure and influence from external parties.  

 

A diplomat: A state-trained professional who represents the country and utilizes its policies 

while communicating with other citizens or countries.  

 

Judicial misconduct: Occurs when a judge does not follow the law and / or violates the 

conduct.  

 

Political Nominations / Appointments: If a person is politically nominated /appointed, that 

states that their nomination was endorsed by a politician and / or a political party.  

 

Judicial Body: A branch of the government that is being responsible for the enforcement of 

the law.  

 

The Arab Spring: Series of rebellions that occurred in the Middle East in 2011.  
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Background Information 
The establishment of independent judiciary dates back to the         

1700s, when the British government passed the “Act of Settlement”          

in 1701. According to the Official Royal Family website (royal.uk),          

The Act of Settlement was designed to secure        

the Protestant nature of the royal family (the        

lack of heirs meant that the crown was to pass          

to Sophia - electress of Hanover) , but also to “strengthen the guarantees for ensuring a                

parliamentary system of government”. It made significant changes in the constitution. It            

restricted the power of monarchs, and made the judiciary more independent by stating :              

“Judges are to hold office on good conduct and not at royal pleasure” . This meant that the                 1

judges were chosen based purely on their behavior and experience and not based on who the                

members of the Royal Family wanted.  

 

These were the first steps taken to ensure that judges were separated from politics and               

were free of influence of politicians and the Royal Family. However, to this day, evidence               

that showcases that none of the countries have a fully independent judiciary is present, and               

the reason as to why this is the case depends on various factors.  

 

The terms independence and interdependence are important to understand when          

writing resolutions. Judiciary independence is preferred in the Act of Settlement and globally.             

However, the state and the judiciary and diplomatic systems are interdependent. The state has              

to function well for the rest of the systems to function. Historically, if the state is not                 

functioning and there is corruption, a solution to this is in the public’s hands; Rebellions such                

as the Arab Spring  

1 "The Act of Settlement." The Royal Family, 23 Mar. 2016, www.royal.uk/act-settlement-0. 

4 



display that if the political system is corrupt, the other systems will stop functioning with it,                

including the judiciary - the most crucial need of a society.  

 

The second factor is the possibly corrupted selection system. For instance, the            

Twentieth Circuit Court Judge Mike Maggio was fired on September 11 , 2014 due to his                

comments that were “considered sexist, racist, perverse and homophobic”, states Ballotpedia,           

an encyclopedia of American politics. According to the United States Department of Justice,             

Circuit Court Judges are chosen by the president and approved by the Senate. Even though               

the judges / diplomats might possess a fulfilling resumé, the principles they have might not be                

corresponding to the law. Hence, instances like this have a negative impact on the credibility               

of political nominations of judicial bodies and diplomats globally.  

Overall, it can be concluded that there are advantages and disadvantages of the 

political nominations. An advantage to mention is the fact that the person chosen by the 

citizens gets to decide who helps the citizens in court, with the suggestions of legal 

professionals. Various countries choose to determine their diplomats and judicial bodies in 

this way, however that doesn’t signify that there are issues regarding the process.  

  
Major Countries and Organizations Involved 
Office of the United Nations High Commissioner for Human Rights : The issues caused              

by the political nominations of diplomats and judicial bodies can lead to human rights              

violations. For instance, if the judges of a specific country are not free from the influence of                 

the politicians, this will lead to inequality between the citizens and hence directly violating              

human rights. Thus, the OHCHR has worked on resolutions that focused on judicial             

independence to protect the rights of both the citizens and judges.  

 

The United Kingdom : As mentioned in the “Background Information” section, the UK has              

established the foundation for judicial independence with the “Act of Settlement”. Since then,             

she has influenced the way constitutions operate globally and how judicial bodies and             

diplomats are nominated.  

 
Relevant UN Resolutions and Reports 

1. Basic Principles on the Independence of the Judiciary -  OHCHR 1985  
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https://www.ohchr.org/EN/ProfessionalInterest/Pages/IndependenceJudiciary.aspx 

This resolution is one of the most common UN resolutions regarding the issue of this 

report. Even though it was written 35 years ago, it still remains relevant today.  

2. ECOSOC / 2006  

https://www.unodc.org/pdf/corruption/corruption_judicial_res_e.pdf 

 

This resolution was written in 2006 for the purpose of  strengthening the basic 

principles of judicial conduct.  

 

Previous Attempts at Resolving This Issue 
In order to establish a more independent judiciary, countries implemented new           

selection processes that are suitable for their own governmental systems. According to the             

United States Institute of Peace, when appointing members of the German Constitutional            

Court , the parliament has a voting procedure and ⅔ of the votes are required to choose the                  

judicial body. Since there are a few large parties instead of a number of small ones, the two                  

biggest parties have equal seats. This creates a diverse and broad political space. However,              

this version of appointing judges are stable because “the party system is stable”. If there were                

smaller parties, the “supermajority requirement” would be impossible to entertain.          

Ultimately, even though this system operates well when it comes to the German             

Constitutional Court, it is not viable for other countries.  

Providing “security of service” is also crucial for judiciary independence. If the            

diplomats/judges say against the popular belief system or the politicians (even though it’s in              

accordance with the law), they should be protected against unfair removal for a fair and well                

functioning society. For this reason, the Senate of the United States reviews the allegations to               

see if there is a sign of a corrupt judge (Political Science) . However, in some states, the                  

judges can be recalled by popular election - which risks the independent judiciary.  

 
 
Possible Solutions 

In order to resolve this issue, one has to remember the rule of law. In countries that                 

are ruled by democracy, everybody is equal under the law. In theory, the political              
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nominations of diplomats and judicial bodies are expected to work, since internally the             

people who have been eligible for these positions have been selected beforehand (by             

promotions and education). Thus, an external branch for the selection of these people, by the               

President, who is the representative of all citizens, might not be an issue. For some delegates,                

where the issue is can depend on the aftermath of these nominations. Thus, a solution to this                 

issue can be the external protection of these judges and diplomats after being nominated. If               

they are under the influence of any political body, they can be protected from harm etc.                

However, if the political nomination itself is perceived as a problem due to the fact that these                 

nominations can be biased and the judges might not be able to be independent from the state,                 

a new way of selection should be implemented by delegates. If there’s a possibility of the                

judicial bodies and diplomats abusing this independence, new regulations can also be            

established as a solution if nations’ policies state so.  

 

 
Sources for Delegates  
https://digitallibrary.un.org/record/170436 (This file has a number of language options.)  
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